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םיתבה תקזח– ג קרפ
1. Leveraging a ןוכשמ to collect another debt with a וגמ  of החוקל
Rabbah bar Sharshum possessed a ןוכשמ which entitled him to its produce for a number of years to 
collect a debt. After the borrower died, a rumor emerged that ןוכשמ 's term was over, yet he continued 
using the orphans’ ןוכשמ . He explained to Abaye that the father owed him an additional debt, and he 
realized that if he would return the ןוכשמ , he would have to swear to collect the second debt, like any 
collection from orphans. To avoid the shevuah, he decided to hide the רטש of the ןוכשמ  and consume its 
produce until his debt was paid: אניעב יאד וגימד  – for since, if I wanted to lie, ידיב איה החוקל אנימא 

אנמיהמ  – I could say I bought [the land] from their father, and I would be believed (since I used the 
property for enough years to establish a chazakah). אננמיהמ וכייבג יזוז יל תיאד אנימא יכ – Therefore, if I 
say that you owe me money, I will also be believed, without requiring a shevuah. Abaye responded that 
since the land was rumored to belong to the orphans, he could not have claimed he bought it (since he 
should have retained the רטש ), and his וגמ  is faulty.

ידיא ברד היבירק .2 : if admission impacts past produce consumption
A relative of Rav Idi bar Avin died and left a date palm. Rav Idi said he was the closest relative and 
inherited the palm, but another man claimed he was the closest relative. Neither proved his claim, and 
the second person took control of the tree. Eventually, he admitted that Rav Idi was the closer relative, 
and Rav Chisda put the tree in Rav Idi’s possession. Rav Idi asked that the man should also return all the 
produce he had consumed until then. Rav Chisda said: אוה לודג םדא וילע םירמואש אוה הז  – This is the one 
about whom they say, “He is a great man”?! רמ ךימס אק ןאמא – On whom does Master base his right to 
the tree? יאהא  – On this man, who now admitted the tree is Rav Avin’s? יפט אנברקמ אנאד רמאק אה  – But 
he claimed until now, “I am the closer relative”! His admission that you are the owner is considered like a 
mere gift and does not dictate the return of former produce. Abaye and Rava disagreed: ידוא ידואד ןויכ  – 
once he admitted that the tree is Rav Idi’s, he has admitted, by extension, that all the produce was also 
his, and must return it.

3. If םידע  testified to two years of consumption, יריפ ירדהו אערא ארדה
An occupant brought witnesses to establish a chazakah, but they only testified that he ate the land’s 
produce for two years. Rav Nachman ruled: יריפ ירדהו אערא ארדה  – the land returns to the former 
owner, and the produce also returns. Since the chazakah was not established, and we assume the land 
still belongs to its former owner, it emerges that the occupant consumed two years of produce which was 
not his. Rav Zevid said that if the occupant would have claimed יתדרי תוריפל  – “I went down to the field 
to consume its produce because I was entitled to it (e.g., he purchased it), he is believed. This is based on 
Rav Yehudah’s ruling, that if one takes harvesting tools and declares he is going to harvest someone’s 
dates because he bought them, he is believed, because היליד ואלד אלקיד רזגד שיניא ףיצח אל  – a person is 
not so brazen as to harvest a palm which is not his. This is ineffective when claiming he purchased 
someone’s property, because he is expected to have a רטש , but regarding produce, ידבע אל יריפל ארטש 

ישניא  – people do not make תורטש  for produce sales.

Siman – Peg Leg Pirate
The peg leg pirate who continued using land to feed his crew which was a ןוכשמ  belonging to yesomim, 
after the loan term was over in order to collect an additional debt, was shocked when one of the 
pirates admitted a palm tree he had claimed was his inheritance was actually not his, but wouldn't pay 
for the fruits he ate, and a third pirate lost his loot paying for fruits he ate when witnesses testified he 
was only there for two years, and he wasn’t clever enough to say “I purchased the rights to the fruits, 
not the land.”



Peg Leg Pirate

  מסכת בבא בתרא    

3things to
remember

1

The peg leg pirate who continued using land to feed his crew which was a משכון belonging to yesomim, after the loan term was over, in 
order to collect an additional debt, was shocked when one of the pirates admitted a palm tree he had claimed was his inheritance was 
actually not his, but wouldn't pay for the fruits he ate, and a third pirate lost his loot paying for fruits he ate when witnesses testified he 
was only there for two years, and he wasn’t clever enough to say “I purchased the rights to the fruits, not the land.” 
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